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Claim Rejections - 35 USC §112 

Claims 1 and 2 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Recitations such as "attached to the fixed panel" on line 3 of claim 1 render the 
claims indefinite because it is unclear if the applicant is claiming the subcombination of 
a closure panel assembly or the combination of a closure panel assembly and fixed 
panel. The preamble of claim 1 implies the subcombination while the positive recitation 
of the fixed panel implies the combination. Recitations such as "an upper portion 
received for relative sliding" on lines 6-7 of claim 1 render the claims indefinite because 
it is unclear what the applicant is attempting to set forth. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Bar in 

view of Kamezaki. O'Bar discloses a closure panel assembly for closing an opening 16 

defined in a fixed panel 14, the assembly comprising an elongated guide rail 23 

attached to the fixed panel, the guide rail including a channel (not numbered, but shown 

in figure 2), a sliding panel 18 having an upper portion and a lower portion, and a runner 
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32 attached to the upper portion of the sliding panel, the runner including an upper 
portion 30 received for relative sliding movement within the channel of the guide rail, 
such that the sliding panel is movable between a closed position generally registered 
with the opening and an open position displaced in a first direction form the closed 
position, and a latch 38 operative to urge the lower portion of the sliding panel toward 
the fixed panel, whereupon the sliding panel pivots about the upper portion of the 
runner, wherein the guide rail includes an engagement portion 24 overhanging the 
upper portion of the sliding panel, the engagement portion engaging the upper portion of 
the sliding panel to limit relative pivoting movement of the lower portion of the sliding 
panel away from the fixed panel. O'Bar is silent concerning a seal. 

However, Kamezaki discloses a closure panel assembly comprising a seal 6 
which is compressed when the sliding panel 1 is moved into a closed position. 

It would have been obvious to one of ordinary skill in the art to provide O'Bar with 
a seal, as taught by Kamezaki, to prevent air from moving through the opening when 
the movable panel is in the closed position. 

Claim 2 is rejected under 35 U.S.C. 103(a) as being unpatentable over O'Bar in 
view of Kamezaki as applied to claim 1 above, and further in view of Forquer. Forquer 
discloses a closure panel assembly comprising a guide rail 36 having an arcuate 
surface and an upper portion of a runner comprising a tubular sleeve 34 that is received 
within the channel. 
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It would have been obvious to one of ordinary skill in the art to provide O'Bar, as 
modified above, with a guide rail, as taught by Forquer, to increase the longevity of the 
runner. 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Makela, Bickner, Hurst, Waitekaites, Campisano and Heideman 
are cited for disclosing a pivoting sliding panel assembly. Freimark et al. is cited for 
disclosing a sliding window assembly for a vehicle. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Gregory J. Strimbu whose telephone number is 703- 
305-3979. The examiner can normally be reached on Monday through Friday 8:00 to 
4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Lanna Mai can be reached on 703-308-2486. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



Gregor/J. Strimtiu 
Primary Examiner 
Art Unit 3634 
August 6, 2004 




